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Intergovernmental relations in Spain have undergone a significant transformation during the past 
22 years. With the transition to democracy, Spain has developed from a unitary-centralist into a quasi - 
federal polity in which the 1 7 autonomous communities enjoy significant political autonomy. However, 
Spain is not only moving toward federal democracy, it is also approaching a cooperative model of federalism 
in which multilateral intergovernmental cooperation and joint decision-making supersede the bilateral 
negotiations and regional competition that traditionally characterized intergovernmental relations. The 
shift from competitive regionalism to cooperativefederalism is the result of the progressive Europeanization 
of the Spanish state and its autonomous communities, which has encouraged consultation and cooperation 
between the national government and the regions. As traditional forms of intergovernmental relations 
proved ineffective for necessary coordination and cooperation, the Spanish government and the autonomous 
communities established a new procedure for cooperating in European affairs-the first institutional 
framework to provide for the joint participation of all 17 autonomous communities in central-state decision¬ 
making. 

In 1994, the Spanish government and the 17 autonomous communities 
(ACs) agreed on a formal procedure for the autonomous communities to 
participate in European policymaking through joint cooperation with the 
Spanish government. The Spanish government informs the ACs of all Eu¬ 
ropean issues relevant to their competencies or interests. The autonomous 
communities can formulate joint positions on specific issues, which the 
Spanish government must consider in formulating its bargaining position. 
If exclusive competencies of the ACs are effected, their joint position is 
binding. 

Regional participation in European policymaking through coopera¬ 
tion with the national government is a profound change in Spanish in¬ 
tergovernmental relations. For the first time, the 17 autonomous 
communities are formally and jointly participating in central-state deci¬ 
sion-making. Cooperation between the national government and the 


AUTHOR’S NOTE: I wish to thank David Cameron, Jim Caporaso, Maria Green Cowles, Andy 
Moravcsik, Luis Moreno, Thomas Risse, Alberta Sbragia, Fritz Scharpf, and three anonymous reviewers 
for their valuable comments on earlier versions of this article. I am particularly indebted to John Kincaid 
for his comments and thorough editorial guidance. 


© Publius: The Journal of Federalism 30:2 (Spring 2000) 

17 


Downloaded from http://publius.oxfordjournals.org/ at Illinois University on October 4, 2012 


18 


Publius/Spring 2000 


regions on European issues is one institutional response to the progres¬ 
sive Europeanization 1 of the Spanish State of the Autonomies. Europe¬ 
anization creates considerable incentives for both the Spanish 
government and the ACs to institutionalize forms of cooperation. As 
intergovernmental relations in Spain had traditionally been character¬ 
ized by bilateral negotiations and regional competition, the Spanish 
government and the autonomous communities had to establish a new 
institutional framework to ensure the effective participation of the ACs 
in European policymaking. Regional participation in European 
policymaking has significantly increased the scope and effectiveness of 
multilateral cooperation in Spanish intergovernmental relations, mov¬ 
ing Spain from competitive regionalism toward cooperative federalism. 

My argument is developed in three stages. First, a theoretical frame¬ 
work is set out for analyzing and explaining the impact of Europeaniza¬ 
tion on Spanish intergovernmental relations. Drawing on 
resource-dependence approaches, I maintain that the transfer of policy 
competencies to the European Union (EU) has significantly changed 
the distribution of resources between the Spanish central state and the 
regions, thereby increasing the mutual dependence between the two 
levels of government. On one hand, the ACs depend on the Spanish 
government for effective access to European decision-making. On the 
other hand, the central-state administration relies on the autonomous 
communities for the effective implementation of European policies. As 
a result, both the Spanish government and the ACs have developed a 
considerable interest in consultation and cooperation on European af¬ 
fairs. Second, existing forms of dual federalist intergovernmental rela¬ 
tions were ill-equipped to meet the growing interest of the national 
government and the regions in mutual consultation and cooperation. 
Consequently, they established a new procedure for cooperation which, 
for the first time, allows the 17 autonomous communities to participate 
jointly in central-state decision-making. Third, the consolidation of the 
decentralization process is evaluated as an alternative explanation for 
Spain’s move from competitive regionalism to cooperative federalism. 
The analysis of the 23 sectoral conferences, the only institutions that 
are based on the principle of multilateral intergovernmental coopera¬ 
tion, demonstrates that intergovernmental cooperation on European 
affairs is more effective than on issues not subject to the newly estab¬ 
lished procedure. This finding supports the proposition that Europe¬ 
anization rather than the consolidation of the State of the Autonomies 
has driven the shift toward cooperative federalism. 


‘Europeanization is defined as the process by which domestic policy areas become increasingly sub¬ 
ject to European policymaking. 
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FEDERALISM AND THE CHALLENGES OF 
EUROPEANIZATION 

The impact of Europeanization on the territorial systems of the member 
states can be conceptualized in terms of a redistribution of resources be¬ 
tween the national government and its subnational authorities. Europe 
constitutes a political opportunity structure Lhat provides the regions with 
new constraints and opportunities. 8 On one hand, regions lose powers when 
their competencies are transferred to the European Union where nation¬ 
state executives and European actors dominate decision-making. On the 
other hand, European institutions, such as the Commission, the European 
Parliament, and the Committee of the Regions, act as additional access 
points to the policy process which the regions can exploit independently 
of, and even against the interests of, their national governments. The 
changes brought about by the EU in the political opportunity structures of 
the regions, however, vary significantly between member states, depending 
on the domestic distribution of resources. 3 Europeanization affects the re¬ 
gions of the four federal member-states (Germany, Austria, Belgium, and 
Spain) 4 in a different way than it does the regions of unitary or weakly 
decentralized member-states. 

The Challenge of Centralization 

Because they enjoy a relatively high degree of legal, administrative, and 
fiscal autonomy, the German, Austrian, Belgian, and Spanish regions have 
more powers to lose when domestic policy competencies are transferred to 
the European Union than do subnational authorities with purely adminis¬ 
trative functions. At the same time, the federal states and powerful regions 
have the resources to establish and exploit direct relations with European 
institutions. Subnational authorities in unitary and weakly decentralized 
states not only often lack the organizational capacity (e.g., manpower, fi¬ 
nancial means, and expertise) to access the European policymaking arena 
directly, but their constitutions also do not usually permit them to conduct 
external relations, including official relations with European institutions. 


2 Gary Marks et al., “Competencies, Cracks and Conflicts: Regional Mobilization in the European 
Union,” Governance in the European Union, eds., Gary Marks, et al. (Thousand Oaks, CA: Sage, 1996), pp. 
40-63. 

*Tanja A. Borzel, “Toward Convergence in Europe? Institutional Adaptation to Europeanisation in 
Germany and Spain,” Journal of Common Market Studies 37 (December 1999): 573-596. 

^Strictly speaking, Spain does not fully qualify as a federal state as Article 2 of the Spanish Constitu¬ 
tion declares the sovereignty of the Spanish state indivisible. Yet, as territorial public corporations which 
have their own legislature, executive, and judiciary, the autonomous communities carry state qualities. 
Moreover, their right of existence is not merely derived from the Spanish Constitution but grounded in 
the estatuto de autonomia of each autonomous community, which does not have the status of a constitution 
but is not mere state law either. See Maria Jesus Montoro Chiner, “Spanische Kompetenzverteilung im 
Bereich von Kultur, Bildung und Medien im Hinblick auf die EG-Rechtssetzung,” Foderalismus und 
Europaische Gemeinschaften unter besonderer Berucksichtigung von Umwelt und Gesundheit, Kultur und Bildung, 
ed., Dedef Merten (Berlin: Duncker &: Humblot, 1990), pp. 183-212. 
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The regions of the four federal member-states have established direct chan¬ 
nels of access to the European policy arena. However, (informal) consulta¬ 
tions with the Commission and the European Parliament, nor the collective 
representation in the Committee of the Regions together with 200 other 
subnational authorities, have hardly compensated for the loss of their for¬ 
mal, domestic, decision powers. The federal states and regions have not 
only lost power in absolute terms; Europeanization has also changed the 
relative balance of power between them and the central state. When the 
central state loses autonomous decision powers because of national policy 
competencies being transferred to European institutions, it is compensated 
by gaining co-decision powers in the European policymaking process in 
the Council of the European Union. Moreover, Europeanization has al¬ 
lowed central states to access exclusive regional competencies through 
European institutions, which they could not regulate by domestic means 
(e.g., culture and media). 

At first sight, Europeanization tends to strengthen the power of the 
central state 5 even vis-a-vis the powerful regions of federal member-states. 
Although central-state executives do not exclusively control access to 
European policymaking, they provide the regions with channels of in¬ 
fluence to European decision-making that are more effective than di¬ 
rect contacts with the Commission and the European Parliament where 
regions have to compete with hundreds of pressure groups for access. 
As a result, the Belgian, German, Austrian, and Spanish regions have 
increasingly relied on their national governments to inject their inter¬ 
ests into the European policymaking process. 6 As members of the na¬ 
tional delegation, regional representatives participate in European 
committees and sometimes (with the exception of Spain) even in the 
Council of the European Union. Domestically, they cooperate with the 
central government in formulating the national bargaining position on 
European issues. However, although the regions may largely depend on 
their national governments for influencing European policy formula¬ 
tion and decision-making, the regions retain an important source of 
influence on European policymaking because they implement most 
European policies. 


^Andrew Moravcsik, “Why the European Community Strengthens the State: Domestic Politics and 
International Cooperation,” Working Paper no. 52, Center for International Affairs (Cambridge, MA: 
Harvard University, 1994); Alan S. Milward, The European Rescue of the Nation-State (Berkeley, CA: Univer¬ 
sity of California Press, 1992). 

6 Bart Kerremans and Jan Beyers, “The Belgian Sub-National Entities in the European Union: Second 
or Third Level Players?” The Regional Dimension of the European Union: Toward a Third Level in Europe?, ed. 
Charlie Jeffrey (London: Frank Cass, 1997), pp. 41-55; Michael Morass, “Austria: The Case of a Federal 
Newcomer in European Union Politics,” The Regional Dimension of the European Union. Toward a Third Level?, 
ed. Charlie Jeffery (London: Frank Cass, 1997), pp. 76-95; Tanja A. Borzel, “Europeanization and Territo¬ 
rial Institutional Change: Toward Cooperative Regionalism in Europe?” Transforming Europe: Europeaniza¬ 
tion and Domestic Change, eds. Maria Green Cowles, et al. (Ithaca, NY: Cornell University Press, 2001). 


Downloaded from http://publius.oxfordjournals.org/ at Illinois University on October 4, 2012 


From Competitive Regionalism 


21 


The Challenge of Effective Implementation 

The EU lacks a proper administration to apply and enforce its policies. 
The member states are responsible for the effective implementation of 
European law for which they are liable to the European Union. In the four 
federal member-states, the regions are the competent authority for imple¬ 
menting most European policies. The national governments have only lim¬ 
ited means for directly intervening in the way in which their regions apply 
and enforce European law. In order to ensure uniform implementation 
across the country, national governments have, therefore, centralized the 
transposition of European policies into national law and have prescribed 
detailed national regulations limiting the regions’ discretionary powers in 
implementation. 

This strategy has had littie effect, however. Even detailed national legis¬ 
lation has only limited influence on the way in which the regions imple¬ 
ment European policies. As the main implementers, the regions usually 
bear a large share of the implementation costs. They have to provide, or 
build up, the administrative infrastructure to apply, monitor, and enforce 
European law. High costs, both material and political (i.e., opposition by 
powerful societal interests), are often a major source of implementation 
problems. Although the national government is liable to the EU for imple¬ 
mentation failures, it cannot command the amount of resources (i.e., man¬ 
power, expertise, technology, and money) which the regions dedicate to 
the implementation of European norms and regulations. In view of rising 
implementation problems, national governments increasingly seek the co¬ 
operation of the regions in the formal and practical implementation of 
European policies. 

Instead of strengthening one level of government over the other, then, 
Europeanization increases the mutual dependence of the central state and 
its regions in the four federal states in European policymaking. The mu¬ 
tual dependence in European policymaking galvanizes the interest of both 
the national government and the regions in intergovernmental coopera¬ 
tion on European issues. However, although the four federal states face 
similar challenges from Europeanization, they differ in their institutional 
capacity to meet them. 

Meeting the Challenges of Europeanization: Cooperative Federalism versus Dual 
Federalism 

If it is true that Europeanization increases the mutual dependence be¬ 
tween the central and regional governments in federal states, then coop¬ 
erative federalism rather than dual federalism appears to be better equipped 
to meet the challenges of Europeanization. Given that most of the compe¬ 
tencies pertinent to the EU are shared, effective mechanisms of intergov¬ 
ernmental cooperation exist in virtually all policy areas where the regions 
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Figure 1 

Federalism and the Challenges of Europeanization 
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are effected by Europeanization. Dual federalism, by contrast, does not 
provide for comprehensive institudonalized mechanisms of intergovern¬ 
mental cooperation in the growing number of policy areas subject to Euro¬ 
peanization. In order to meet the challenges of Europeanization, the central 
government and the regions of dual federal states have to expand and build 
up mechanisms of intergovernmental cooperation that allow effective par¬ 
ticipation of the regions in the formulation and adoption of European poli¬ 
cies on one hand, and facilitate the effective implementation of European 
policies by the regions on the other. Consequently, the establishment of 
intergovernmental cooperation on European issues is likely to have a sig¬ 
nificant impact on intergovernmental relations as a whole, moving them 
closer to cooperative federalism. 

Spain as a Test Case 

Of the four federal member-states, two-Germany and Austria-are cases 
of cooperative federalism. Belgium and Spain, by contrast, correspond more 
to the model of dual federalism. 7 The theoretical approach outlined above 

’Note that dual and cooperative federalism are ideal types that rarely exist in reality. The United 
States closely corresponds to dual federalism, while Germany is the archetypal case of cooperative feder¬ 
alism. Other federal states, however, are more difficult to classify. 


Downloaded from http://publius.oxfordjournals.org/ at Illinois University on October 4, 2012 




From Competitive Regionalism 


23 


suggests that Europeanization is more likely to bring about intergovern¬ 
mental cooperation in the cooperative federal member-states, Germany and 
Austria, where the central state and its regions can simply extend existing 
mechanisms of intergovernmental cooperation into the realm of European 
policymaking. In the two dual-federal member-states, Belgium and Spain, 
intergovernmental cooperation on European issues is not only more diffi¬ 
cult to achieve, given the competitiveness in intergovernmental relations; 
it also requires the establishment of new institutional mechanisms of inter¬ 
governmental cooperation, which is likely to have a significant impact on 
traditional forms of intergovernmental relations, moving them from com¬ 
petitive regionalism toward cooperative federalism. 

The following study focuses on Spain as one of the two existing cases in 
the EU for testing these theoretical propositions. The single-case study will 
allow the ongoing processes of territorial transformation caused by Euro¬ 
peanization to be explored and documented fully. The study does not only 
trace the emergence of intergovernmental cooperation in European 
policymaking; it also assesses its effectiveness in the various policy areas 
subject to Europeanization. The analysis of the 23 sectoral conferences, 
which are the only institution in Spanish intergovernmental relations based 
on the principle of multilateral intergovernmental cooperation, demon¬ 
strates that intergovernmental cooperation on European issues is more ef¬ 
fective than on purely domestic issues. This finding supports my claim that 
the Europeanization rather than the consolidation of the Spanish State of 
the Autonomies drives Spain’s move toward cooperative federalism. 

COMPETITIVE REGIONALISM IN SPAIN 

In an effort to accommodate the historical, cultural, and socioeconomic 
aspirations for autonomy voiced by regionalists and national minorities, 
the fathers of the Spanish Constitution of 1978 designed a system of inter¬ 
governmental relations that is more like dual than cooperative federalism. 
Both the vertical distribution of competencies and the weak representation 
of the autonomous communities in the central state reinforce the institu¬ 
tional autonomy of each level of government. 

The vertical distribution of powers in the Spanish political system is rather 
complicated. The vast majority of competencies are shared or concurrent. 
Yet, unlike cooperative federalism, sharing competencies does not entail 
any joint action of the two levels. The central state legislates without the 
participation of the autonomous governments. The ACs implement cen¬ 
tral-state decisions without the central government being able to intervene. 
Each level of government is independent in exercising its respective com¬ 
petencies. The Constitution prescribes no mechanisms for coordinating 
the exercise of shared competencies. Moreover, unlike cooperative feder¬ 
alism, the Spanish government maintains its own local field services 


Downloaded from http://publius.oxfordjournals.org/ at Illinois University on October 4, 2012 


24 


Publius/Spring 2000 


(administration periferia ) 8 in order to implement those central policies for 
which the ACs do not hold executive competencies. 

The independence of the two levels of government is underlined further by 
the weak representation of the autonomous communities in the central gov¬ 
ernment. According to the Constitution, the Senate ( Senado ) is the chamber 
of territorial representation in the Spanish Parliament. However, only 20 per¬ 
cent of the senators are drawn from the members of the regional assemblies 
(not from the regional governments, as in cooperative federalism). The vast 
majority is direcdy elected in the provinces, which are the administrative units 
below the regional and above the local level. Moreover, the Senate, as the 
second chamber of the national legislature, only plays a small part in the cen¬ 
tral state’s decision-making process. As a result of its composition and lack of 
power in decision-making, the Spanish Senate does not constitute a real cham¬ 
ber of territorial representation, nor does it provide an effective means for 
integrating regional interests into national policymaking. 

Because the Spanish Constitution prescribes only a weak link between the 
two levels of government, the Spanish government has had to establish new 
mechanisms for intergovernmental cooperation to achieve a minimum of cross- 
regional policy harmonization and coordinated implementation of state poli¬ 
cies by the 17 autonomous communities. In 1983, the sectoral conferences 
(conferencias sectoriales) were created as multilateral interministerial forums for 
the ACs and the central government to coordinate their interests. However, 
the ACs that had acquired full autonomy earlier than the others 9 perceived 
the sectoral conferences as an attempt by the central state to intervene in their 
autonomous sphere of competencies. Catalonia and the Basque Country also 
insisted on privileged representation over the “slow route” communities be¬ 
cause of their special status, a claim that was rejected by the central govern¬ 
ment and the other ACs. Although the Spanish government has steadily 
increased the number of conferences over the years, the conferences have 
remained largely ineffective due to the competition for competencies between 
the central state and the autonomous communities and among the autono¬ 
mous communities themselves. 10 


®The central slate is represented in the autonomous communities by the government delegate ( delegado 
delgobiemo), who is in supreme charge of all central-state field services. She also supervises the govern¬ 
ment subdelegates ( subdelegados del gobiemor, formerly gobemadores civiles), who are responsible for the 
implementation of central-state policies in the provinces (administrative units within the autonomous 
community). 

9 Recognizing the claims of the Basques, the Catalans, and the Galicians, that, for historical and cul¬ 
tural reasons, they merit preferential status ( el hecho diferencial) , the Spanish Constitution laid the grounds 
for an “ asimetria auton&mica ” (LopezGuerra), an “asymmetrical federalism” (Agranoff)- Although all ACs 
can accede to the same level of autonomy, the Constitution allowed the three historical nationalities 
(nacionalidades ) a faster route to full autonomy. See Luis Lopez Guerra, “La segunda fase de construction 
del Estado de las Autonomias (1983-1993),” Revista Vasca de Administration Publica 36 (1993): 69-79; Rob¬ 
ert Agranoff, “Intergovernmental Politics and Policy: Building Federal Arrangements in Spain,” Regional 
Politics and Policy 3 (1993): 1-28. 

10 See Luis Moreno, “Federalization and Ethnoterritorial Concurrence in Spain,” Publius: The Journal 
of Federalism 27 (Winter 1997): 65-84. 
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Because attempts to establish multilateral forms of intergovernmental 
cooperation with all 17 ACs have failed, the Spanish government has largely 
relied on bilateral forms of intergovernmental cooperation, of which the 
most important are bilateral commissions {Juntas de Cooperation) and inter¬ 
governmental agreements ( convenios ). The bilateral commissions are in¬ 
formal platforms for exchanging information, settling conflicts, and 
discussingjoint activities between the central government and the individual 
ACs. 11 Intergovernmental agreements, which, unlike the bilateral commis¬ 
sions, have a legal basis, channel large portions of the financial resources 
provided by the central state to the ACs. While not being bilateral per se, 
less than one percent of the more than 2,500 convenios concluded between 
1981 and 1995 comprised the central government and more than one com¬ 
munity. 12 

To sum up, as a result of the competitive nature of Spanish intergovern¬ 
mental relations and the prevalence of dual federalism in the design of the 
State of the Autonomies, the formal mechanisms of intergovernmental co¬ 
operation between the central government and the 17 autonomous com¬ 
munities have tended to be poorly developed and largely ineffective. Instead, 
intergovernmental relations have been characterized by “el casuismo, la 
informalidad y la bilateralidad ." 13 

THE CHALLENGES OF EUROPEANIZATION 

Europeanization has posed two major and inherently linked challenges to 
the still fragile territorial system of Spain: the centralization of regional 
competencies and a growing implementation deficit. 

The Centralization of Regional Competencies 

The transfer of national and regional competencies to European institu¬ 
tions has brought about substantial changes in the distribution of compe¬ 
tencies between the central state and the ACs, a distribution that was already 
in dispute. The Spanish Constitution allows for the transfer of both na¬ 
tional and regional competencies to the European Union without requir¬ 
ing the consent of the autonomous communities. Europeanization has led 
to the Spanish regions losing many of their autonomous competencies in 
such areas as agriculture, fisheries, industry, economic planning, environ¬ 
ment, social welfare, and consumer protection. 14 Moreover, the ACs have 


"Enoch Alberti Rovira, “Las relaciones de colaboracion entre el Estado y las Conunidades Autonomas,” 
El futuro de las Autonomies terrotoriales. Communidades Autonomas: Balance y Perspectives, ed. Luis Martin 
Rebolle (Santander: Universidad de Cantaabria IV, 1991), pp. 201-217. 

12 Ministerio para las Administraciones Publicas, Puesta en prdctica de los Acuerdon Autonbnicos de 1992 y 
stis e/ectos sobre el Estado Autonomico (Madrid: Ministerio para las Administraciones Publicas, 1996). 

13 Roviera, “Las relaciones de colaboracion entre el Estado y las Comunidades Autonomas,” p. 214. 

"Joaquin Tornos I Mas, “Algunos problemas competenciales en la ejuicuccion interna de directivas 
comuni tarias,” Autonomous Communities 13 (1991): 31-43. 
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felt that the central government would use the implementation of Commu¬ 
nity Law as an “alibi” for regaining competencies formerly devolved to the 
ACs (see below). 15 The legal literature confirms a (re)centralization effect 
of Europeanization on the competencies of the autonomous communities, 
which has largely materialized through the implementation of European 
policies. 16 

The Growing Problems of Implementation 

When Spain joined the European Community in 1986, the Spanish ad¬ 
ministration faced a huge burden of implementation. Unlike Portugal, 
Spain adopted the whole acquis communautaire at once, which led to a 
considerable policy overload. In order to ensure that the acquis 
communautaire was incorporated quickly and uniformly into Spanish leg¬ 
islation, the Spanish government successfully “captured” the legal imple¬ 
mentation (transposition) of virtually every European policy, even where 
the implementation of such policies came under the competencies of the 
autonomous communities. The central governmentjustified this intrusion 
into the regional sphere of autonomy on the basis of its foreign policy pre¬ 
rogative, its competencies for external trade and commerce, its general 
responsibility for economic planning, and its liability to the European Com¬ 
munity for implementation failure. Thus, the implementation of Euro¬ 
pean policies allowed the central state to access regional competencies, 
which were outside its remit for domestic policymaking under the Spanish 
Constitution. 17 

After a series of constitutional conflicts, 18 the ACs finally tolerated the 
intervention of the central state into the legal transposition of European 
policies. Nevertheless, the autonomous communities and the central-state 
administration still quarreled over the scope and content of transposing 
central-state legislation. 

Once the central state had ensured the unified and detailed transposi¬ 
tion of Community Law, it had hardly any legal means for intervening in 


,5 Jordi Pujol L’Estatut d’Autonomia, pacte d’Estal. Discurs del President de la Generalitat al Parlament de 
Catalonia en el debat general sobre I’Estatut (Barcelona: Les Corts de Catalonia, 1987), p. 25. 

,6 Ignacio Aurrecoechea, “The Role of the Autonomous Communities in the Implementation of Euro¬ 
pean Community Law in Spain,” International Comparative Law Quarterly 38 (1989): 74-103; Luciano Parejo 
Alfonso, “Las relaciones entre las administraciones publicas en el titulo I de la ley 30/1992, de 26 de 
noviembre, de regimen juridico de las administraciones publicasa y del procedimiento administrativo 
comun," Las relationes interadministrativas de cooperation y colaboration, ed. Institut d’Estudis Autonomies 
(Barcelona: Generalitat de Catalonia, Institut d”Esiudis Autonomies, 1993), pp. 17-39. 

,7 Rafae) Bustos Gisbert, “Competencias legislativas concurrentes, garantia del cumplimiento del 
derecho comunitario y eceucion interna del derecho derivado europeo. Comentario a la sentencia del 
Tribunal Constitucional de 28 de mayo de 1992,” Revista Espahola de Derecho Constitutional 37 (1993): 215- 
232. 

,8 See Maria Dolores Gonzalez Ayala, “La jurisprudencia del Tribunal constitucional en al aplicacion 
del derecho comunitario por las coumnidades Autonomas,” Comunidades Aulomas y Comunidad Europea: 
Relationes juridico-institutionales, eds. Cortes de Casulla y Leon (Valladolid: Cortes de Castilla y Leon, 1991), 
pp. 251-264. 
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the practical application and enforcement of European policies by the au¬ 
tonomous communities. 19 In the absence of effective intergovernmental 
cooperation, the central-state administration drew extensively on its exclu¬ 
sive competencies to enact and develop basic legislation (framework regu¬ 
lations), which significantly reduced the ACs’ discretion in the 
implementation of European policies. 20 Moreover, setting basic legislation 
allowed the central state to exercise executive functions that were other¬ 
wise entrusted to the autonomous communities. 21 As a result, the efforts of 
the central state to improve the implementation of European policies pro¬ 
moted the centralization of regional competencies in European 
policymaking. 

However, the centralization of competencies for the implementation of 
European policies had little effect on the growing implementation deficit. 
The Spanish government found itself under increasing pressure from the 
European Commission for its bad implementation record. Whereas the 
transposition into national law was less of a problem, the practical applica¬ 
tion and enforcement, for which the ACs are mainly responsible, were of¬ 
ten deficient. 22 


COPING WITH EUROPEANIZATION: 

FROM COMPETITION TO COOPERATION 

In order to ensure that European policies were fully implemented, the Span¬ 
ish government proposed three agreements between 1985 and 1987 for 
intergovernmental cooperation in European policymaking. Despite some 
differences, all three proposals suggested a division of responsibilities, in 
which the central state would legally transpose and the ACs would practi¬ 
cally apply and enforce European policies. During the decision-making 
stage, the central government would inform the ACs if a European pro¬ 
posal affected their competencies. It would also consider the concerns of 
the ACs when formulating Spain’s bargaining position. The three propos¬ 
als failed to gain the support of all 17 autonomous communities. Catalonia 
and the Basque Country interpreted the suggested division of responsibili¬ 
ties as an attempt by the central state to centralize the legal implementa¬ 
tion of EU law. Moreover, they criticized the lax obligation of the central 
state to consider their preferences when formulating the Spanish position. 
The smaller ACs and those governed by the nationally incumbent Socialist 
party at the time were more supportive of the cooperative framework. 


I9 AJfonso, “Las relaciones entre las adminstraciones publicas en el titulo I de la ley 30/1992.” 

^he Constitutional Court ruled that basic legislation provides less room for the legal development 
at the regional level than other central-state legislation ( STC de 4 dejulio de 1991). 

21 STC de 28 de enero de 1982; STC de 8 dejulio de 1982. 

^Commission of the European Communities, Twelfth Annual Report on Monitoring the Application of 
Community Law (1994), COM (95) 500 final (Brussels: Commission of the European Communities, 1995). 
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However, like the central government, they rejected the privileged repre¬ 
sentation rights that Catalonia, the Basque Country, and Galicia claimed 
because of their status as historical nationalities. 

Instead of cooperating with the Spanish government in European 
policymaking, the autonomous communities pursued a two-fold strategy of 
“circumventing and confronting the state.” On one hand, they tried to 
bypass the Spanish government by establishing direct contacts with Euro¬ 
pean institutions. On the other hand, individual ACs litigated against the 
central state before the Constitutional Court wherever they perceived an 
intrusion by the central state into the sphere of their competencies in Eu¬ 
ropean policymaking. 23 

However, direct participation in European policymaking turned out to 
be considerably limited. The smaller ACs especially lacked the organiza¬ 
tional capacity to establish direct contacts with European institutions. Yet 
even the more resourceful communities increasingly experienced that di¬ 
rect contacts with European institutions, which are largely based on lobby¬ 
ing activities of an informal character, did not compensate for the loss of 
formal decision-making powers, nor could they prevent the central state 
from centralizing the implementation of European policies. 

The attempt of the Spanish regions to bring any intrusion by the central 
state into their autonomous sphere of competencies before the Constitu¬ 
tional Court proved equally ineffective. Catalonia and the Basque Country 
in particular initiated a series of constitutional conflicts over competencies 
with respect to the implementation of European policies. In most cases, 
though, the Constitutional Court decided in favor of the central state. 24 

At the same time, Spain’s implementation deficit in European 
policymaking grew. While the Spanish administration repeatedly pushed 
for an effective coordination of competencies and resources between the 
two levels of government in order to improve implementation, the ACs 
realized that cooperation with the central state would reduce the costs of 
implementation. Not only were they able to pool certain resources (e.g., 
information and expertise) with the central state in designing policies to 
implement Community Law, but the Spanish government also controls ac¬ 
cess to European funds, which are meant to compensate for some of the 
costs resulting from the implementation of European policies in economi¬ 
cally weaker regions of the European Union. 

In December 1988, the Spanish government and the ACs agreed to es¬ 
tablish an ad hoc interministerial conference on European affairs 
(Conferencia de Asuntos Relacionados con las Comunidades Europeas). The con- 


* 3 Borzel, “Toward Convergence in Europe?” 

24 Ayalo, “La jurisprudencia del Tribunal Constitutional en al aplicacion del derecho comunitario por 
las Comunidades Autonomas.” 
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ference was to be an “institutionalized dialogue” in which the Spanish ad¬ 
ministration and the ACs were to tackle specific issues related to European 
policymaking, such as the growing number of European infringement pro¬ 
ceedings against Spain and the ACs’ participation in European 
policymaking. The conference was convened once a year on a strictly in¬ 
formal basis and was used mainly for the mutual exchange of information 
about issues on the agenda of the European Council. It also produced two 
important partial agreements on the participation of the autonomous com¬ 
munities in infringement proceedings of the European Union against the 
Spanish state and on the obligatory announcement of public subsidies to 
the Commission. 

In 1992, the Spanish government proposed institutionalizing the con¬ 
ference on European affairs. This time, the ACs accepted. After its institu¬ 
tionalization in October 1992, the conference on European affairs focused 
on the elaboration of a procedural framework for the intrastate participa¬ 
tion of the Spanish regions in European policymaking. In November 1994, 
the central state and the autonomous communities reached a general agree¬ 
ment that was implemented in 1995 and legally codified in 1997. Accord¬ 
ing to the new procedure, which is very similar to the German procedure 
introduced in 1993, 25 the Spanish government informs the ACs in the vari¬ 
ous sectoral conferences about all the European issues that are relevant to 
their competencies or interests throughout the whole decision-making pro¬ 
cess. The ACs can formulate joint positions on specific issues and coordi¬ 
nate them with the central-state administration. The binding character of 
the regional positions for the Spanish government varies according to the 
degree to which the European proposal under consideration affects the 
competencies of the autonomous communities. If a European proposal 
affects the exclusive competencies of the central state, the regions can only 
make non-binding statements. If shared or concurrent competencies are 
involved, or public spending is effected, the position agreed between the 
regions and the central state determines the Spanish bargaining position. 
If exclusive legislative competencies of the regions are involved, their joint 
position is ultimately binding. With regard to the implementation of EU 
policies, the central state consults the regions on the legal transposition of 
EU policies in the competent sectoral conference, while the regions in¬ 
form the central state and each other about the legal and administrative 
measures taken. The sectoral conferences can also adopt joint plans and 
programs to pool the resources of the regions and the central state in the 
implementation process. 

In 1997, the conference on European affairs agreed to establish the post of 
a Consejero Autonomico, a representative of the ACs who is associated with the 


“Borzel, “Toward Convergence in Europe?” 
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Spanish Permanent Representation in Brussels and who may participate in 
European decision-making bodies. In the same year, the conference passed an 
informal agreement allowing for the participauon of regional representauves 
in 55 advisory committees and working groups of the Commission. Finally, in 
1998, the conference passed a resolution entiding the autonomous communi¬ 
ties to ask the central state to appeal on their behalf to the European Court of 
Justice if Community action infringes on their competencies. 

All in all, the central state and the ACs reached a comprehensive agree¬ 
ment that provides for the systematic participation of the autonomous com¬ 
munities in both the formulation and the implementation of EU policies. 
The new procedure does not only ensure better coordination between the 
central state and the 17 ACs in the implementation of European policies, it 
also prevents the central state from further centralizing regional compe¬ 
tencies, particularly in the implementation of European policies. 

The participation of the ACs in European policymaking introduces the 
first element of joint decision-making to Spanish intergovernmental rela¬ 
tions, both vertically and horizontally. For the first time, the ACs enjoy 
formal consultation and co-decision rights in central-state decision-mak¬ 
ing, and they exercise these new powers through the formulation of joint 
positions, in which each AC has an equal vote. The importance of this new 
decision-making model in European policymaking should not be underes¬ 
timated. Given the progressive Europeanization of domestic policies, mul¬ 
tilateral cooperation and joint decision-making in European policymaking 
constitute a significant push of Spanish intergovernmental relations in the 
direction of cooperative federalism. 

While the participation of the autonomous communities in European 
policymaking may bring Spain closer to cooperative federalism, the scope 
of this change in Spanish intergovernmental relations is disputed. Multi¬ 
lateral forms of intergovernmental cooperation, such as the sectoral con¬ 
ferences, were largely ineffective in the past because the central state and 
the ACs relied on informal and bilateral negotiations to coordinate their 
interests. More important, even if there was an increase in multilateral 
intergovernmental cooperation, this could simply be the result of a general 
consolidation of the Spanish State of the Autonomies. After almost 22 years, 
the process of decentralization is largely concluded. The most recent devo¬ 
lution of competencies to the “slow route” ACs in 1992 largely harmonized 
the level of autonomy among the 17 autonomous communities. In its rul¬ 
ings on more than 800 constitutional conflicts over competencies, the Con¬ 
stitutional Court clarified the highly disputed distribution of competencies 
between the central state and the regions. Finally, from 1992 until recently, 
Catalonia and the Basque Country enjoyed privileged access to the central 
state because the Spanish government depended on the votes of the Catalan 
and Basque nationalists for a majority in the national parliament. These 
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domestic developments have resulted in a consolidation of intergovern¬ 
mental relations that could explain the growing effectiveness of multilat¬ 
eral intergovernmental cooperation better than Europeanization. 

The final part of this study not only shows that multilateral intergovern¬ 
mental cooperation has increased in scope and output over the last years. 
It also demonstrates that Europeanization, rather than political consolida¬ 
tion, is the major factor in explaining the growing relevance of multilateral 
forms of intergovernmental cooperation over traditional forms of inter¬ 
governmental relations. 

TOWARD COOPERATIVE FEDERALISM: 
EUROPEANIZATION OR CONSOLIDATION? 

There is only one institution in Spanish intergovernmental relations that is 
formally based on the principle of multilateral intergovernmental coopera¬ 
tion and joint decision-making: the sectoral conferences. 

The sectoral conferences were legally established in 1983 by the Ley delProceso 
Autonomko. They resulted from one of the four acuerdos autondmkos upon which 
the ruling conservative party (UCD) and the socialist opposition (PSOE) had 
agreed in the aftermath of the attempted coup of 1981 in order to bring the 
autonomy process under tighter central-state control. Not surprisingly, the 
ACs rejected the sectoral conferences as an attempt by the central state to 
intervene in their autonomous sphere of competencies. Catalonia and the 
Basque Country appealed to the Constitutional Court arguing that the law, 
which established the sectoral conferences, would violate their estatutos de 
autonomia by depriving them of their independent decision powers. The Court 
ruled that the national law was largely unconstitutional but left the sectoral 
conferences in place, only restricting their decision-making powers. 26 While 
the central administration steadily expanded the number of sectoral confer¬ 
ences, the ACs showed litde enthusiasm in participating in them. In 1992, the 
two major national parties, PSOE and PP, struck another acuerdo autonomico to 
consolidate and “dynamize” the system of sectoral conferences by providing 
them with a general legal basis. The legalization of the conferences, however, 
did litde to improve their effectiveness. Far from being “authentic arenas of 
concertation,” the conferences are usually held to be litde more than a formal 
structure “meant to observe but not to put into effect the principle of collabo¬ 
ration.” 27 

a STC 76/1983, de 5 de agoslo. 

27 Manuel Cienfuegos Mateo, “La intervention de las comunidades Autonomas en cuestiones relativas 
a las Comunidades Europeas a traves de la Comison General de las Comunidades Autonomas y la 
Conferencia para asuntos relacionados con las Comunidades Europeas,” Autonomous Communities 22 (1997): 
197, my translation. See also A. Dastis Quecedo, “La Administration espanola ante la Union Europea,” 
Revista de Estudios Politicos 90 (1995): 323-249; Casimir de Dalmau I Oriol, “Propuestas y aspiraciones de 
las comunidades Autonomas sobre la articulation de mecanismos para garantizar la participation 
autonomica en la toma de decisiones en el seno de la Union Europea,” Autonomous Communities 22 (1997): 
87-99. 
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Nevertheless, a closer look at the actual functioning of each of the 23 
sectoral conferences and the conference on European affairs over the last 
15 years clearly shows that this negative evaluation no longer holds true. 
Since the introduction of the new cooperation procedure on European 
affairs, the effectiveness of the sectoral conferences has been increasing 
significantly. 

The Conference on European Affairs 

The conference on European affairs does not qualify as a sectoral con¬ 
ference due to the cross-sectoral character of European policy, which has 
significantly increased the need for intergovernmental coordination. This 
is important to understanding why the conference on European affairs has 
become the “engine” of multilateral intergovernmental cooperation. It 
has produced a significant series of intergovernmental agreements that de¬ 
veloped into a comprehensive framework for joint decision-making between 
the central-state administradon and the autonomous communities. As well 
as implementing and developing the institutional framework for the par¬ 
ticipation of the ACs in European policymaking, the conference on Euro¬ 
pean affairs also successfully coordinated a joint position of the ACs and 
the central government for negotiating the Maastricht Treaty and the 
Amsterdam Treaty. In 1994, this coordination function of the conference 
was extended to all external activiues of the Spanish state that affect the 
regions’ competencies, such as the relationship with the Council of Eu¬ 
rope. Finally, the conference on European affairs is the only intergovem- 
mental forum where the ACs have established some horizontal 
self-coordination. In order to coordinate joint positions, the ACs hold 
meetings in which the central-state administration is not present. These 
meetings often take place immediately before the conference plenum. 

Although the conference on European affairs is a success story in multi¬ 
lateral intergovernmental cooperation in Spain, the analysis of the 23 
sectoral conferences results in a more differentiated picture, which never¬ 
theless sdll challenges the overall pessimistic evaluation predominant in 
the literature. The analysis also provides further evidence that European¬ 
ization is the driving force of multilateral intergovernmental cooperation. 

The Sectoral Conferences 

The 1994 agreement on the participation of the autonomous communi¬ 
ties in European policymaking established a new institutional framework 
for multilateral intergovernmental cooperation andjoint decision-making, 
which applies exclusively to European policymaking. Each of the 16 sectoral 
conferences listed in the agreement was to implement and further develop 
the cooperation procedure for dealing with European issues that came 
within its remit. Hence, since 1994, there have been two parallel sets of 
formal rules and procedures, one applying to decision-making on Euro- 
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pean issues and the other, to domestic issues. 28 If a general consolidation 
of Spanish intergovernmental relations was the major factor accounting 
for the emergence of multilateral intergovernmental cooperation, there 
should be a general proliferation of multilateral intergovernmental coop¬ 
eration. The comparison of the two institutional frameworks, however, shows 
that multilateral intergovernmental cooperation on European issues is more 
effective than on domestic issues. This finding confirms the major propo¬ 
sition of this study that the emergence of multilateral intergovernmental 
cooperation is driven by Europeanization rather than by the consolidation 
of the State of the Autonomies. 

The following section summarizes the results of a study that analyzed 
and assessed the 23 sectoral conferences with respect to their level of insti¬ 
tutionalization, degree of Europeanization, and effectiveness in dealing with 
domestic as well as with European issues. The study is mainly based on the 
analysis of data collected by the Ministry for Public Administration (MAP) . 29 
The data were complemented by the study of unofficial documents and by 
a series of interviews with central-state and AC participants in the sectoral 
conferences. 

Measuring Policymaking Effectiveness 

Most sectoral conferences aim for a minimum of two meetings per year. 
The law (Ley 30/1992), which provides the conferences with a general legal 
basis, defines three main tasks for the conferences: (1) the exchange of 
view points, (2) the joint examination of problems in each sector, and (3) 
the joint examination of means to deal with or solve these problems (Art. 
5.1.). As these are very broadly defined tasks, the Ministry for Public Ad¬ 
ministration developed three specific criteria by which it assessed the func¬ 
tioning of the conferences in its report on the implementation of the 1992 
Acuerdos Autonomicos. 30 These criteria are also reflected in the rules of pro¬ 
cedures of most conferences. The conferences are intended to provide the 
intergovernmental cooperation necessary for (1) framing and implement¬ 
ing Joint Plans and Programs, (2) drafting and implementing legislation 
that affects regional competencies or interests in order to harmonize na¬ 
tional and regional norms and to ensure their practical application and 


“Only by 1998 had all 16 sectoral conferences formally implemented the cooperation procedure. 
None has developed it any further. However, an unofficial study of the Ministry for Public Administration 
found that the autonomous communities participate de facto in the formulation and implementation of 
European policies in the sectoral conferences. My own study confirms these findings. 

“Ministerio para las Administraciones Publicas, Puesta en prdclica de las Acuerdos Autononicos. Part of 
the data may be biased as it was collected by the Ministry of Public Administration which is in charge of 
intergovernmental cooperation with the ACs and therefore has a certain institutional interest in present¬ 
ing the sectoral conferences as a success. Nevertheless, the data provide reliable information on the legal 
basis of each conference, its procedural rules and committee structure, the number of annual meetings, 
and its outcomes. 

30 Ministerio para las Administraciones Publicas, Puesta en practica de los Acuerdos Autononicos. 
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enforcement, and (3) putting in place funding regimes ( convenios ) forjoint 
projects such as Joint Plans or Programs. These three criteria form the 
basis of the analysis of the policymaking effectiveness of the 23 conferences. 

The level of institutionalization of a conference is measured by three 
indicators: (1) the legal basis, (2) the rules of procedures, and (3) the in¬ 
frastructure of second-level bodies (coordination bodies at the working 
level). A high level of institutionalization results if all three indicators are 
present, or if the conference is equipped with a well functioning infrastruc¬ 
ture of second-level bodies and either a legal basis or rules of proceedings. 
A medium institutionalized sectoral conference (a) lacks both a legal basis 
and rules of procedures but is equipped with a working infrastructure of 
second-level bodies, or (b) has either a legal basis or rules of procedures 
but a less developed infrastructure of second-level bodies. A sectoral con¬ 
ference is classified as weakly institutionalized if all three indicators are 
absent. 

The effectiveness of policymaking in a sectoral conference on domestic 
issues (not related to European policies) is measured in terms of (1) the 
regularity of meetings, measured in terms of the average number of meet¬ 
ings held by a sectoral conference per year, and (2) the output produced in 
the meetings, measured by the degree to which they fulfill the tasks de¬ 
fined by the MAP in its 1996 report. A sectoral conference is considered to 
be effective if it meets, on average, more than twice a year (number of 
annual meetings aimed for by most of the sectoral conferences), if it regu¬ 
larly deals with drafts of national and regional legislation affecting shared 
competencies and/or common interests of the central state and the ACs, if 
it is actively involved in the framing of Joint Plans and Programs (JPPs), 
and if it deals with funding issues. A medium effective sectoral conference 
meets, on average, once a year and fulfills two of the three tasks (i.e., draft 
legislation, JPPs, and funding). Scarce and irregular meetings combined 
with the absence of any of three tasks fulfilled by the conference are con¬ 
sidered as low effectiveness. 

The effectiveness of policymaking in a sectoral conference on European 
issues is measured by (1) the relative number of meetings dealing with Eu¬ 
ropean issues and (2) the output produced on these issues. Effectiveness is 
high if a significant number (more than 30 percent) of the meetings deal 
with European issues which involve cooperation in the decision-making as 
well as in the implementation of European policies. In medium effective 
sectoral conferences, European issues are regularly present on the agenda 
but do not involve more than information. Sectoral conferences that never 
deal with European issues, or only rarely and on a merely informative basis, 
are classified as lowly effective. 

The level of Europeanization is measured by (1) whether a sectoral con¬ 
ference was included in the 1994 agreement on the participation of the 
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ACs in European decision-making, which applies to 18 of the 23 domestic 
conferences, (2) whether a sectoral conference has implemented the 1994 
framework of participation, and (3) whether a sectoral conference puts 
European issues on its agenda. Highly Europeanized sectoral conferences 
were included in the 1994 agreement, implemented it, and put European 
issues on their agenda. Medium Europeanized conferences were included 
in the 1994 agreement but have not implemented it. Nevertheless, Euro¬ 
pean issues are found on their agenda. Weakly Europeanized conferences 
were not included in the 1994 agreement and/or do not deal with Euro¬ 
pean issues at all. The findings of the study are summarized in Table 1. 

Probably the most striking finding refers to the domestic effectiveness of 
the sectoral conferences. Eight of the 23 sectoral conferences (European 
affairs are excluded because they lack a purely domestic dimension) func¬ 
tion in full accordance with the criteria defined by the Ley 30/1992 and 
their rules of proceedings; they are firmly embedded in an institutional 
framework, hold regular meetings, and produce significant output with 
regard to the tasks assigned to them. It is interesting to note that institu¬ 
tionalization and effectiveness are apparently linked to some extent. A 
high level of effectiveness is coupled with a high or medium level of institu¬ 
tionalization. 

At the same time, however, seven conferences do not function, or at 
least do so only poorly. 31 Meetings are rare and irregular and do not pro¬ 
duce significant output. Interestingly, a low level of effectiveness does not 
always equal weak institutionalization. Four conferences (i.e., environment, 
fisheries, tourism, and public personnel) lack effectiveness but have rules 
of procedures and a developed infrastructure of second-level bodies. 

A second interesting finding refers to the European effectiveness of the 
Europeanized sectoral conferences. Of the nine highly Europeanized 
sectoral conferences, two-thirds (six) are highly effective and have a good 
institutional basis (a high-to-medium level of institutionalization). Of the 
four conferences with a medium level of Europeanization, two are also highly 
effective (i.e., consumer protection and civilian protection), and two have 
a medium level of effectiveness (i.e., fiscal and financial policy and cul¬ 
ture). Again, effectiveness is not necessarily related to institutionalization 
because one of the two “Euro-effective” conferences is weakly institutional¬ 
ized (i.e., consumer protection) and the other highly institutionalized (i.e., 
civilian protection). The nine conferences that lack European effective¬ 
ness are also weakly Europeanized, with the exception of one (i.e., educa¬ 
tion), which shows a medium level of Europeanization. Hence, there 


3l The conference on labor affairs was the only one to exist merely on paper by the end of 1995. It 
constituted itself in 1996. In 1997, the conference held three meetings, and two in the first half of 1998, 
ail of which dealt predominantly with European issues. As this study focuses on 1981-1995, the confer¬ 
ence on labor affairs is omitted. 
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appears to be a fairly straightforward relationship between the degree of 
Europeanization and the level of European effectiveness. 

Most striking is the disparity between the effectiveness of policymaking 
on European issues and the effectiveness of policymaking on domestic is¬ 
sues in five of the 23 cases. Of the seven conferences with low domestic 
effectiveness, four show a high level of effectiveness when dealing with Eu¬ 
ropean issues (i.e., environment, fisheries, tourism, and consumer protec¬ 
tion), and one shows a medium level (i.e., culture). The difference between 
domestic and European policymaking with regard to effectiveness is most 
obvious in the cases of environment, fisheries, and tourism. These confer¬ 
ences constitute three out of four cases where a high level of institutional¬ 
ization is coupled with low domestic effectiveness (three out of four existing 
cases); at the same time, they show a high level of effectiveness in dealing 
with European issues. In consumer protection and culture, there is a simi¬ 
lar finding regarding the divergence of European and domestic effective¬ 
ness; the level of institutionalization, however, is low in both cases. 

Why are five of the seven domestically non-effective conferences ef¬ 
fective when it comes to dealing with European issues? The composi¬ 
tion of the conferences cannot account for this variation because the 
same officials attend the conferences, irrespective of whether domestic 
or European issues are dealt with. Nor does the chairperson change. 
The level of institutionalization does not provide a satisfying explana¬ 
tion for this divergence either, because two of the five European-effec¬ 
tive and domestically ineffective conferences are only weakly 
institutionalized (i.e., consumer protection and culture) and one has a 
medium level of institutionalization (i.e., fisheries). Moreover, there 
are good reasons to assume that the high/medium level of institutional¬ 
ization of the other three (i.e., environment, fisheries, and tourism) is 
closely linked to the high level of Europeanization. Although they lack 
a legal basis, all three introduced rules of procedures in 1995 when they 
implemented the 1994 agreement. In addition, four of the six second- 
level bodies of the conference on environment deal with the implemen¬ 
tation of European policies. The agendas of the five “Euro-effective” 
conferences show that the interest of central-state and regional admin¬ 
istrations in coordinating their activities in European policymaking is 
the driving force behind multilateral intergovernmental cooperation. 
Beside the information of the autonomous communities on European 
issues, the conference agendas are dominated by attempts to ensure and 
improve the effective implementation of European policies at the re¬ 
gional level. The central state and the ACs discuss drafts for transpos¬ 
ing European policies into law, formulate Joint Plans or Programs to 
facilitate their practical implementation, and establish working groups 
to deal with specific problems arising in the implementation process. 
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We can also observe an indirect effect of Europeanization on domestic 
effectiveness. Although it is true that the domestic effectiveness of the con¬ 
ferences on environment, fisheries, and culture is already low, they might 
not work at all if it were not for European issues. The agenda of all three 
conferences, in particular those on fisheries and on environment, are 
strongly dominated by European issues; sometimes the agenda of a meet¬ 
ing does not contain a single domestic issue. Fisheries only started working 
in 1994 and predominantly deals with the Financial Instrument for Fisher¬ 
ies Guidance, a sector of the EU Structural Funds that was introduced in 

1993. The situation with the environment conference is similar. Since 

1994, the conference has met twice a year with agendas dominated by the 
implementation of European environmental policies. The only issue on 
the agenda of the 1995 meeting of the conference on culture was the EU 
Council of Ministers on Cultural Affairs and the Spanish EU presidency. 
Meetings that are strongly, sometimes even exclusively, dominated by Euro¬ 
pean issues are also found in domestically effective and highly institutional¬ 
ized conferences such as agriculture (1992 and 1995) and transport (1994 
and 1995) as well as at the second level of some conferences such as health 
(1993 and 1995), tourism (1990 and 1995), and consumer protection 
(1994). 

Could it be that the disparity between European and domestic 
policymaking effectiveness is explained by the very Europeanization of the 
policy sector, with domestic issues becoming absorbed by European 
policymaking so that there is nothing left to be decided in the context of 
domestic policymaking? If this were the case, Europeanization not only 
would lead to an increase in European policymaking effectiveness but also 
to a simultaneous decrease in domestic policymaking effectiveness because 
of decreasing output. Yet the conferences on environment, fisheries, con¬ 
sumer protection, tourism, and culture have never shown a high level of 
effectiveness in domestic policymaking. The observation that the confer¬ 
ences on environment and fisheries (which unlike the other three were 
created after Spain had joined the EC) only started functioning when Eu¬ 
ropean issues appeared on their agenda, strengthens rather than weakens 
the proposition that Europeanization promotes multilateral intergovern¬ 
mental cooperation. 

Moreover, even in highly Europeanized policy sectors, there are still im¬ 
portant domestic issues to be dealt with. Given the significance of the tour¬ 
ist industry to Spain’s economy, there are certainly more important questions 
to be discussed other than the regulation of travel agencies, which was about 
the only issue on the agenda of the conference on tourism for more than 
three years (1986-1989). In the field of environmental protection, defores¬ 
tation and desertification-two of Spain’s most pressing environmental prob- 
lems-have not been dealt with at the European level. Yet these issues only 
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appeared on the agenda of the sectoral conference in 1996-1997, ten years 
after the conference had been set up. Finally, the conferences on agricul¬ 
ture and industry and energy indicate that Europeanization and high Eu¬ 
ropean policymaking effectiveness do not necessarily take place at the 
expense of domestic policymaking effectiveness. 

Another possible explanation for the disparity between domestic and Euro¬ 
pean policymaking effectiveness could be the distribution of European funds. 
The provision of financial resources already serves as a major incentive for 
domestic intergovernmental cooperation. For the conferences on environ¬ 
ment and fisheries, the distribution of European funds is indeed an important 
agenda issue (for fisheries, it accounts for almost 90 percent). However, the 
environment is a regulatory policy. The conference on environment has dealt 
with the transposition of many policies that do not contain distributive ele¬ 
ments. Moreover, in the other three diverging cases (i.e., culture, tourism, and 
consumer protection), European financial resources are of less or no impor¬ 
tance. Here, transposition of European policies is the dominant issue. 

The functioning of the 13 Euro-effective conferences confirms the major 
proposition of this study that multilateral intergovernmental cooperation is 
the response to Europeanization rather than the result of the consolidation of 
the State of the Autonomies. The activities of these conferences concentrate 
on the participation of the autonomous communities in the formulation, deci¬ 
sion-making, and implementation of European policies. In all 13 conferences, 
the central-state administration regularly informs the ACs about European is¬ 
sues that affect their competencies and interests. The autonomous communi¬ 
ties often make observations that are taken into account by the Spanish 
government. Given the pro-European leanings of all the regionalist and na¬ 
tionalist movements in Spain, European issues are generally non-contentious, 
as a result of which the ACs have largely refrained from formulatingjoint posi¬ 
tions to be formally considered by the Spanish government. This also explains 
why the agendas of the conferences are dominated by issues of implementa¬ 
tion where the regions have been most concerned about the centralization of 
their competencies. The central-state administration regularly consults the 
ACs on drafts for the transposition of European policies that they have to imple¬ 
ment. A draft that is not supported by the ACs is unlikely to be submitted to 
the Parliament. Regional participation in the legal implementation of Euro¬ 
pean policies by the government not only “ends the fear that issues related to 
the European Union are used to recuperate autonomous competencies,” 32 it 
also facilitates the effective implementation of European policies by the re¬ 
gions. 33 The acceptance by the autonomous communities of the transposition 


3 ^Jordi Pujol, President of Catalonia, Diario de Sesiones del Senado, Comisiones, V I^egislatura, 1994, num. 
128: 13. 

33 Luis Urtuzar Andechaga et al La participation de las Comunidades Autonomas en los asuntos comintarios 
europeos (Madrid: Ministerio para las Administraciones Publicas, 1995), p. 150. 
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of legislation is ensured, thus providing the basis for a more uniform imple¬ 
mentation of policies across the country. Moreover, central-state and regional 
administrations can pool their resources (i.e., information, expertise, and 
money) in the implementation process, which helps to reduce implementa¬ 
tion costs at the regional level. The central state and the regions increasingly 
develop joint plans and programs for the implementation of European poli¬ 
cies which provide the regions with a “blueprint” for legal and administrative 
measures to apply and to enforce the policy effectively, as well as with some 
financial support to put them into practice (i.e., national and European fund¬ 
ing). Working groups, which are often established to follow the process of 
implementation closely, facilitate the exchange of experience in implementa¬ 
tion at the regional level and help to tackle problems that might otherwise 
result in implementation failure. 

To conclude, the last 15 years have witnessed a significant expansion of 
multilateral intergovernmental cooperation within the framework of the 
sectoral conferences. In 1981, the ACs fiercely opposed the introduction 
of the sectoral conferences, denouncing them as instruments of centraliza¬ 
tion and state intervention. Today, there are 24 conferences, one-third of 
which are highly institutionalized and produce significant output, and an¬ 
other third, whilst possibly less effective, nevertheless function. Of the re¬ 
maining third, which show poor performance on domestic issues, half 
produce significant output when dealing with European issues. 

CONCLUSION 

Spain is approaching a model of cooperative federalism different from the 
traditional forms of intergovernmental relations in Spain, which were char¬ 
acterized by informal bilateralism and regional competition. This shift from 
competitive regionalism to cooperative federalism is the result of Europe¬ 
anization rather than the mere consolidation of the Spanish State of the 
Autonomies. The progressive transfer of policy competencies from domes¬ 
tic institutions to European institutions has posed a double challenge to 
intergovernmental relations. On one hand, the Spanish regions have de¬ 
nounced the Europeanization of domestic competencies, claiming it al¬ 
lowed the Spanish central state to recapture autonomous competencies 
formerly devolved to the ACs. On the other hand, the Spanish government 
has become increasingly concerned about Spain’s growing problems in 
implementing European policies, for which the autonomous communities 
are largely responsible. The centralization of regional competencies and 
the growing implementation problems have stimulated significant interest 
from both the national government and the regions in mutual consulta¬ 
tion and cooperation, which traditional forms of intergovernmental rela¬ 
tions in Spain were unable to create. As a result, the Spanish government 
and the autonomous communities have agreed on a new cooperation pro- 
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cedure that allows the ACs to participate in the formulation and imple¬ 
mentation of European policies as far as their competencies are effected. 

The cooperation procedure on European affairs is the first formal insti¬ 
tutional framework in Spanish intergovernmental relations to provide the 
regions with participatory rights in central-state decision-making. It intro¬ 
duces a major element of joint decision-making, both between the central 
state and the ACs and among the ACs themselves, which had been alien to 
Spanish intergovernmental relations. Europeanization rather than politi¬ 
cal consolidation drives the emergence of multilateral intergovernmental 
cooperation in Spanish intergovernmental relations. This is confirmed by 
the finding that multilateral intergovernmental cooperation in the 23 
sectoral conferences is more effective on European issues than on domes¬ 
tic issues. 

The proliferation of multilateral intergovernmental cooperation does 
not mean that traditional forms of Spanish intergovernmental relations are 
no longer important. In particular, Catalonia and the Basque Country, on 
whose political support the government depended from 1992 until recently, 
still strive to coordinate their major interests with the central-state adminis¬ 
tration on an informal and bilateral basis. Thus, negotiations in the sectoral 
conferences are often preempted by bilateral consultations between the 
central-state administration and individual ACs in order to facilitate agree¬ 
ment. Informal bilateralism and party politics will remain an important 
element of Spanish intergovernmental relations. However, they increas¬ 
ingly serve as a complement to, rather than as a supplement for, multilat¬ 
eral intergovernmental cooperation. 

Bilateral relations and party politics are able to deal with the broad is¬ 
sues of politics but do not allow for dealing practically with specific prob¬ 
lems. Moreover, as European issues are regularly put on the agenda of the 
competent sectoral conferences, the ACs are not able to simply circumvent 
these forums. Catalonia in particular strives to avoid the impression that it 
receives preferential treatment from the Spanish government. Given that 
Catalan nationalists supported the Spanish government in the national 
Parliament for eight years, the Catalan government has felt less able to 
justify its claim to a privileged relationship with the central state. The po¬ 
litical agreements ( pactos ) between the Catalan government and the last 
two Spanish governments have nourished the anticatalanismo in Spain. 34 
Institutionalizing regional participation in central-state decision-making 
within a multilateral framework not only allows Catalonia to employ its 


M Thus, the Catalan president, Jordi Pujol, complained about “the bad image Catalonia has in the rest 
of the country” as “a community which only cares about its own advantage, isolates itself from the others, 
is mercantilist and even extortionate” (El Pais, 23 March 1997, my translation). Some 85 percent of 
Spaniards believe that Catalonia receives preferential treatment from the Spanish government {ElPats, 7 
July 1996). 
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political and economic resources in a less controversial way to influence 
national policymaking; it will also allow Catalonia to maintain its influence 
on central-state policymaking after the recent elections, when the PP won 
an absolute majority and, thus, no longer depends on the support of Catalan 
nationalists. 

As domestic policymaking becomes increasingly Europeanized, multi¬ 
lateral forms of intergovernmental cooperation are most likely to prolifer¬ 
ate. Moreover, the positive experience of regional participation in European 
policymaking may cause a spillover of multilateral intergovernmental co¬ 
operation into the realm of domestic policymaking, particularly as domes¬ 
tic and European issues are dealt with in the same institutional framework, 
the sectoral conferences. 

The resort to cooperative federalism as a response to the challenges of 
Europeanization can be also observed in the other three federal member- 
states of the European Union. Belgium, Germany, and Austria have opted 
for thejoint participation of the regions in European policymaking to com¬ 
pensate them for their loss of competencies and to ensure the effective 
implementation of European policies. Germany and Austria have been 
able to extend existing mechanisms of intergovernmental cooperation to 
the European realm of policymaking, as a result of which cooperative fed¬ 
eralism in the two states has been reinforced. 35 Belgium, however, has had 
to establish a new institutional framework to provide for the effective par¬ 
ticipation of its regions and communities in European policymaking. As in 
Spain, this has caused a shift toward cooperative federalism in Belgian in¬ 
tergovernmental relations. 36 


^Klaus H. Goetz, “National Governance and European Integration: Intergovernmental Relations in 
Germany,” Journal of Common Market Studies 33 (March 1995): 91-116; Morass, “Austria.” 

^Kerremans and Beyers, “The Belgian Sub-National Entities in the European Union.” 
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